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AVENDED AND RESTATED Gine e
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DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRi w1t uvo

SNOADEN ( PREVI QUSLY KNOWN OF RECORD AS SNOWDON)
POND AT MONTPELI ER HOVEOANERS ASSOCI ATI ON, | NC

TH' S AMENDED AND RESTATED DECLARATI ON OF COVENANTS, CONDI TI ONS
AND RESTRI CTI ONS made this 21st day of Decenber, 1994, by
Traf al gar House Property, Inc., a Delaware corporation, by its
Traf al gar House Residential, Maryland division, hereinafter
referred to as "Declarant", and Snowden Pond at WNbntpelier
Honeowners Associ ation, Inc., hereinafter referred to as the
"Associ ation".

W TNESSETH:

VWHEREAS, Decl arant nade, executed and caused to be recorded,
a Declaration of Covenants, Conditions and Restrictions
(hereinafter called the "Declaration") dated the 29th day of April,
1993, and recorded anong the Land Records of Prince CGeorge's
County, Maryland, at Liber 8780, folio 338, a copy of which is
attached hereto and nade a part hereof as Exhibit 1; and

WHEREAS, the Declaration was recorded by Declarant as contract
purchaser of, but prior to its taking title to, the property
descri bed and set out in Exhibit 2 attached hereto and hereby made
a part hereof (the "Trafal gar Property") which property includes
the property described in Exhibit A to the Declaration; and

WHEREAS, Declarant is now the owner of the Trafal gar Property,
i ncluding the property which was described in Exhibit Ato the
Decl aration; and

WHEREAS, the Declaration incorrectly referred to "Snowdon Pond
at Montpelier Honeowners Association, Inc.", which correctly is
"Snowden Pond at Montpelier Homeowners Association, Inc."; and

WHEREAS, the Association is the owner of the property
descri bed and set out in Exhibit 3 attached hereto and nade a part
hereof (the "Association Property"). The Trafal gar Property and
t he Association Property are hereinafter collectively referred to
as the "Property"; and

VWHEREAS, Decl arant desires to continue to provide for the
preservation of the values and anenities in said comunity and for
the mai ntenance of certain structures and areas; and to this end
desires to subject the real property described in Exhibit 2 hereto
to the covenants, restrictions, easenents, charges, and |liens set
forth in the Declaration, all of which is and are for the benefit
of said property and subsequent Owners thereof; and

VWHEREAS, there are no Class A Owmers of the Property at this
il AECCROTNT RETUMN ToOs
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time and Trafal gar owns 100% of the Trafal gar Property; and

WHEREAS, Decl arant has a right, pursuant to Section 10.8 of
the Declaration, to nake this Amendnent; and

VWHEREAS, The Associ ati on, as owner of 100% of the Associ ati on
Property, pursuant to Sections 8.1 and 8.2 of the Declarati on,
wishes to join in this Arended and Restated Decl aration of
Covenants, Conditions and Restrictions and subject the Association
Property to the Declaration; and

VWHEREAS, the Declarant and the Associ ati on have approved
subj ecting the Association Property to the Declaration.

NOW THEREFORE, Decl arant hereby anmends and restates the
Decl aration and the Association hereby joins in as follows:

1. All that Property described in Exhibits 2 and 3 attached
hereto is subject to the Declaration and shall be held, sold and
conveyed subject to the easenents, declarations, covenants and
conditions set forth in the Declaration, which are for the purpose
of protecting the value and desirability and enhancing the
attractiveness of the Property, and which shall run with the
Property and shall be binding upon all parties having any right,
title or interest in the Property or any part thereof, their heirs,
personal representatives, successors and assigns, and shall inure
to the benefit of each Owner of the Property or any part thereof
and their respective heirs, personal representatives, successors
and assigns, and the Associ ati on.

2. The word "Snowdon" as used in the Declaration is hereby
stricken and in each of its places and stead, there hereby is
inserted the word "Snowden", thereby effectively changi ng the nane
of the Association to Snowden Pond At Mont pelier Honmeowners
Associ ation, |nc.

3. The maxi mum Annual Assessnent as specified in Article
3.3.1 of the Declaration hereby is anmended to be and is established
in the anbunt of Four Hundred Ei ghty Dol lars ($480.00) per Lot.

I N WTNESS WHERECF, the undersignhed, being the Decl arant
herein, and the Association, have set their hands and seals the day
and year first above witten.

ATTEST: TRAFALGAR HOUSE PROPERTY, | NC
A DELAWARE CORPORATION, BY ITS
TRAI:I\I MNAD N ICC DCECI NENME Al 'VARYLAND

Dl v /
BY: i ( SEAL)
T2 ee h carm ciien , wew. JY-in-Fact

(S| GNATURES CONTI NUED)
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ATTEST: SNOADEN POND AT MONTPELI ER

;; C.
\4%( BY: ( SEAL)

Thomas H. Law ence, President

STATE OF MARYLAND, COUNTY OF HOWARD

On this 21st day of Decenber, 1994, before ne, the
under si gned Notary Public, personally appeared Thomas H. Law ence,
known to nme (or satisfactorily proven) to be the person whose namne
is subscribed as attorney-in-fact for Trafal gar House Property,
Inc., a Delaware corporation, by its Trafal gar House Residenti al,
Maryl and di vi sion (the "Corporation"), and acknow edged that he
executed the sane as the act of his principal acting in the
Corporation's capacity in and for the purposes therein contained by
signing the nane of the Corporation by hinself as attorney-in-fact.

In witness whereof | hereunto set ny hand and official seal

My Conmmi ssion Expires: 2/1/98

STATE OF MARYLAND, COUNTY OF HOWARD

| HEREBY CERTIFY That on this 215 day of Decenber
1994, before ne, a Notary Public of the State of Maryl and,
personal | y appeared Thonas M Law ence, who acknow edged hinself to
be the President of Snowden Pond at Montpelier Honmeowners
Association, Inc. (the "Corporation") and that he, as such officer,
bei ng aut horized so to do, executed the foregoing instrument for
t he purposes therein contained by signing the name of the
Corporation by hinmself as such officer and certified that this
conveyance is not part of a transaction in which there is a sale,
| ease, exchange or other transfer of all or substantially all of
the property and assets of the Corporation.

W TNESS ny hand and Notarial Seal.

My Conmi ssion Expires: 2/1/98
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ATTORNEY' S CERTI FTCATI ON

This instrunment has been prepared by or under the supervision
of the undersigned Maryland attorney or by one of the parties nanmed
in this instrunent.

— L |7
Rissell D. Karpock, M.‘tnc:l_e_.g‘_‘

Post Recording Return To:

Russel | D. Karpook, Esquire
FRANCOVANO & KARPOCK, P. A.

20 S. Charles Street, 8th Floor
Bal ti more, Maryland 21201

9:c:\wptext\trafal ga\ 3536. 032\ anenddec. 402
12/ 20/ 94 (3:09pm



9961. 95

— EXHBIT 1 —

DECLARATI ON
OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

SNOADON POND AT MONTPELI ER HOVEOMNERS ASSCOCI ATI ON, | NC.
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DECLARATI ON
OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

SNOADON POND AT MONTPELI ER HOVEOMNERS ASSOCI ATI ON, | NC.

THI S DECLARATION, Made this _ day of , 1993, by
Traf al gar House Property, Inc., a Delaware corporation, by its
Traf al gar House Residential, Maryland division, hereinafter
referred to as "Declarant."”

W TNESSETH:

VWHEREAS, Declarant is the Ower of certain property in Prince
George's County, Maryland, which is nore particularly described and
set out in Exhibit A attached hereto; and

VWHEREAS, Decl arant desires to create thereon a
residential comunity; and

WHEREAS, Decl arant desires to provide for the preservation of
the values and anmenities in said community and for the nmaintenance
of certain structures and areas; and to this end desires to subject
the real Property described in Exhibit A hereof to the covenants,
restrictions, easenents, charges, and liens, hereinafter set forth
each and all of which is and are for the benefit of said Property
and the subsequent owners hereof; and

WHEREAS, Decl arant has deened it desirable for the efficient
preservation of the values and _anenities in said comunity to
create an Association to which should be del egated and assigned the
powers and duties of mmintaining certain structures and areas,
adm ni stering and enforcing the within covenants and restrictions
and di sbursing the charges and assessnents hereinafter created; and

VWHEREAS, the Decl arant has fornmed SNOADON POND AT MONTPELI ER
HOVEOMNERS ASSOCI ATI ON, INC. as a nonprofit corporation w thout
capi tal stock under the Ceneral Laws of the State of Mryland, for
t he purposes of carrying out the powers and duties aforesaid.

NOW THEREFORE, Decl arant hereby declares that all of the
properties descri bed above shall be held, sold and conveyed subj ect
to the following easenents, restrictions, covenants, and
condi tions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real Property and be
bi nding on all parties having any right, title or interest in the
descri bed properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each Omer thereof.
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ARTI CLE |

1 DEFI NI TI ONS.

1.1 "Additional Property" shall nmean any additional property
that the Association may subnit to the Declaration and assune
jurisdiction over pursuant to Section 8.1 hereof.

1.2 "Architectural Control Conmittee (the "ACC')" shall nean
the committee that may be established by the Board of Directors
pursuant to Section 4.1 hereof to assure that the Property shall be
mai ntai ned in a manner consistent with the purposes and intents of
this Decl arati on.

1.3 "Articles of Incorporation" shall mean the Articles of
I ncorporation for Snowdon Pond at Montpelier Homeowner s
Association, Inc. filed with the Maryland State Departnent of
Assessnment s and Taxation, as anmended fromtine to tine.

1.4 "Assessnments" shall nmean Annual Assessnents or charges
and Special Assessnents for capital inprovenents established and
coll ected as provided in the Declaration.

1.5 "Association" shall nean and refer to SNOADON POND AT
MONTPEL| ER HOVEOWNERS ASSOCI ATI ON, INC., its successors and
assi gns.

1.6 "Association Docunents” shall nean collectively, the
Articles of Incorporation, this Declaration and the By-Laws all as
the same nmay be anended fromtine to tinme. Any exhibit, schedul e,
certification or amendnent to an Associ ati on Docunent is an
i ntegral part of that Docunent.

1.7 "Board of Directors"” or "Board" shall nean the executive
and adnministrative entity established by the Articles of
I ncorporation as the governing body of the Association.

1.8 "By-Laws" shall nean the By-Laws of the Association as
amended fromtinme to tinme.

1.9 "Declarant" shall nean and refer to Trafal gar House
Property, Inc., a Delaware corporation, by its Trafal gar House
Resi dential, Maryland division, and its successors and assigns, to
whom Tr af al gar House Property, Inc., a Delaware corporation, by its
Traf al gar House Residential, Maryland division shall convey or
otherwi se transfer all of their rights, title and interest in the
Property and/ or Additional Property then owned by said entity, and
to whom Traf al gar House Property, Inc., a Delaware corporation, by
its Trafal gar House Residential, Maryland division shall expressly
convey or otherw se transfer and assign all of its rights, title
and interest under this Declaration, or any anendment or
nodi fi cation thereof.
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1.10 "Declaration” shall nmean this Declaration for Snowdon
Pond at Montpelier Homeowners Association, Inc. nmade by the
Decl arant and recorded anmong the Land Records of Prince George's
County, Maryl and. The term Decl aration shall include al
anmendnents to the Declaration: (i) amendi ng provisions herein
pursuant to Article 10.8 hereof; and (ii) submtting Additiona
Property to the terns of this Declaration and jurisdiction of the
Associ ation ("Suppl enentary Decl aration"), whether or not (pursuant
to Article VIIl hereof) such anendnents add provisions reflecting
t he uni que character of the Property being added.

1.11 "Devel opnent Period" shall nean the period ending on the
earliest of: (1) the latter of (i) the tenth (10th) anniversary
date of the recordation of the Declaration; or (ii) the fifth (5th)
anni versary of the date of recordation of the nost recent Anendnent
to the Declaration made by the Decl arant addi ng Additional Property
provi ded, however, that once the Devel opnent Period has expired,
the recordation of a subsequent Amendnent to the Declaration shal
reinstate the Devel opnent Period; and provided further that if the
Declarant is delayed in the inprovenent and devel opnent of the
Property due to a sewer, water or building pernmt noratoriumor by
any ot her cause or event beyond the Declarant's control, then the
aforesaid ten (10) year period shall be extended by a period of
time equal to the Iength of the delays or three (3) years,
whi chever is less; or (2) the date specified by the Declarant in a
written notice to the Association that the Devel opnment Period is to
termnate on that date.

1.12 "Dwelling" shall nmean and refer to a structure now or
hereafter erected upon and attached to a Lot, which structure is to
be used solely for single-famly residential occupancy.

1.13 "Entrance Sign Area" shall nean and refer to that
Entrance Sign to be erected at the entrance to the Property at
Maryl and Route 197 and Medical Center Drive and the Entrance Sign
Mai nt enance Easenent as nore fully described on Exhibit B attached
hereto and nade a part hereof by this reference.

1.14 "HOA Area" shall mean and refer to any area of |and
desi gnated as such or designated "HOA Qpen Space" or "Homeowners
Associ ation Area" or "Cluster open Space" or "to be conveyed to the
Homeowner s Associ ation" on any recorded subdivision plat of the
Property, if and as anended, and which area is intended to benefit
the Property and the Owmers. Such HOA Area may be part of the HOA
Open Space or nay be owned by or now or hereafter dedicated to and
accepted by Prince George's County or other appropriate
governmental authority and nmaintained by Prince George’'s County or
ot her governnental authority.

1.15 "Lot" shall nean and refer to any plot of I[and shown
upon any recorded subdivision plat of the Property.

1.16 "Maryl and Contract Lien Act" shall nean 814-201, et.

3
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seq. of the Real Property Article of the Annotated Code of
Maryl and, as the sane nmay be anended, suppl enented or repl aced,
fromtine to tine.

1.17 "Mortgagee" shall nmean any nortgagee or trustee under a
Deed of Trust which has a lien on a Lot.

1.18 "Oficer" shall nmean any Person hol di ng office pursuant
to the By-Laws.

1.19 "Owner" or "Menber" shall nean and refer to the record
Ownner, whether one or nore Persons or entities, of a fee sinple
title to any Lot which is a part of the Property, including
contract sellers, but excluding contract purchasers and any
Mort gagee or other Person or legal entity having an interest
Lot nerely as security for the performance of an obligation. I
nore than one Person, or other legal entity or any conbination
thereof, holds the record title to any Lot, all of themshall be
deened a single record Owmer and shall be a single Menber of the
Association by virtue of their ownership of the Lot.

na
f

1.20 "Person" shall nmean a person, corporation, partnership,
associ ation, joint venture, trust or other entity capabl e of
holding title to real estate, or any conbination thereof.

1.21 "Property" shall nean and refer to all that certain rea
Property herein before described in Exhibit A and such additional
Property as may hereafter be brought within the jurisdiction of the
Associ ati on

1.22 "Recreational Facilities" shall nean and refer to those
recreational facilities approved by Prince George’'s County Pl anni ng
Board and constructed by the Declarant in accordance with a
Recreational Facilities Agreenment entered into with The Maryl and-
Nati onal Capital Park and Pl anni ng Conm ssion, a copy of which is
attached hereto and nade a part hereof as Exhibit C

ARTI CLE 11

2 MEMBERSH P AND VOTI NG RI GHTS.

2.1 Menbership. Every Omer of a Lot which is subject to
Assessnent shall be a Menber of the Association. Menbership shal
be appurtenant to and may not be separated from ownership of any
Lot which is subject to Assessnent. The foregoi ng does not include
any Person or entity having such record interest nmerely as security
for the performance of an obligation of another.

2.2 dass of Voting Menbership. The Association shall have
two classes of voting Menbership.

2.2.1 Cass A. Class A Menbers shall be all Oamners,
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with the exception of the Declarant, and shall be entitled to one
vote for each Lot owned. When nore than one Person hol ds an
interest in any Lot, all such Persons shall be Menbers. The vote
for such Lot shall be exercised as they deternmine, but in no event
shall nore than one vote be cast with respect to any Lot.

2.2.2 Class B. Cass B Menber(s) shall be the Decl arant
and shall be entitled to three (3) votes for each Lot owned. The
Cl ass B Menbership shall cease and be converted to Oass A
Menbership on the first to occur of the foll owi ng events:

2.2.2.1 When the total votes outstanding in the
O ass A Menbership equals or exceeds the total votes outstanding in
the O ass B Menbership. Provided, however, the Cass B Menbership
shall be revived (and the Declarant shall again be entitled to
three votes for each Lot owned by the Declarant) during any periods
of time occurring before the tenth anniversary of the date of the
Decl arati on, when by reason of the annexation of Additional
Property as a part of the Property additional Lots owned by the
Decl arant exi st which, when added to the other Lots then owned by
the Declarant, would result in the Declarant having nore than 50%
of the votes of the Association were the Declarant to have three
votes for each Lot owned by the Declarant instead of only a single
vote for each Lot owned by the Declarant.); or,

2.2.2.2 On the tenth anniversary date of this
Decl aration. Provided, however, that if the Declarant is del ayed
in the inprovenent and devel opnent of the Property on account of a
sewer, water, or building pernmit noratoriumor by any other cause
or event beyond the Declarant's control, then the aforesaid ten
(10) year period shall be extended by a period of tinme equal to the
Il ength of the delays or three (3) years, whichever is |ess.

2.3 Noti ce and Quorum Witten notice of any Menbership
nmeeting called for the purpose of taking any action authorized by
this Declaration shall be sent to all Menbers in the witten formt
provi ded by the By-Laws not less then thirty (30) days nor nore
than sixty (60) days in advance of the neeting. At the first such
nmeeting called, the presence of Menmbers or of proxies entitled to
cast sixty percent (60% of Cass A votes and sixty percent (60%
of Class B votes shall constitute a quorum |If the required quorum
is not present, another neeting shall be called subject to the sane
notice requirenent, and the required quorum at the subsequent
nmeeting shall be one-half (1/2) of the required quorum at the
precedi ng neeting. No such subsequent neeting shall be held nore
than sixty (60) days follow ng the precedi ng neeting.

ARTI CLE |11

3 COVENANT FOR NAI NTENANCE ASSESSMENTS.
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3.1 Creation of the Lien and Personal Obligation of
Assessnent s. The Decl arant, for each Lot owned within the
Property, hereby covenants, and each owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed or other form of conveyance, is deened to covenant and agree

to pay to the Association: (1) Annual Assessnents or charges, and
(2) Special Assessments for capital inprovenents, such Assessnents
to be established and coll ected as hereinafter provided. The

Assessnent, however, for Lots owned by the Declarant for which Use
and Cccupancy pernits have been issued by all necessary and
appropriate governnental authorities for use and occupancy of any
Dwnel ling constructed thereon, shall be twenty-five percent (25% of
the Assessnent |evied against inproved Lots of transferee Cass A
Menbers. Ot herwi se, there shall be no Assessnment for Lots owned by
the Declarant. For so |long as the Declarant owns Lots which are
assessed at twenty-five percent (25%, or for which there is no
Assessnent, it shall fund all budget deficits of the Association.
The Annual and Special Assessnents, together with interest, late
fees, costs and reasonable attorney's fees incurred for collection
of sane, shall be a charge on the |Iand and shall be a continuing
lien upon the Property agai nst which each such Assessnent is nade.
Each such Assessnent, together with any late fees inposed by the
Associ ation, interest, costs and reasonable attorneys fees, shal

al so be the personal obligation of the Person or entity who was the
Owner of such Lot at the tinme when the Assessnent fell due. The
personal obligation for delinquent Assessments shall not pass to
his or her successors in title unless expressly assumed by them

3.2 Purpose of Assessnents. The Assessnents |evied by the
Associ ation shall be used exclusively for the foll owi ng purposes:

3.2.1 To pay taxes and ot her governnental charges and
Assessnents on the HOA Area and/or Entrance Sign Area, if any;

3.2.2 To pronpte the recreation, and welfare of the
residents of the Lots;

3.2.3 To pay all adm nistrative, managerial, |egal
i nsurance and any other costs or expenses incurred by the
Association in the operation of the Association

3.2.4 To provide adequate reserve for maintenance,
repair and repl acement of any structures or inprovenents situated
on the HOA Area, and/or the Entrance Sign Area;

3.2.5 Any other purpose or functions pernitted for
exenpt organi zations under Section 501(c)(3) and (4) of the
I nternal Revenue Code, as anended.

3.3 Annual Assessnent.

3.3.1 Until January 1% of the year inmmediately

6
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follow ng the conveyance of the first Lot to an owner, the maximum
Annual Assessnent shall be One Hundred Twenty Dol lars ($120.00) per
Lot.

3.3.2 Fromand after January 1st of the year
i medi ately foll owing the conveyance of the first Lot to the Oaner
t he maxi mum Annual Assessnent nmay be increased by vote of
the Board of
Directors up to ten percent (10% annually over the Assessnent of
the precedi ng year, effective January 1, of each year and without
a vote of the Menbership.

3.3.3 Fromand after January 1, of the year inmediately
follow ng the conveyance of the first Lot to an Omer, the maximum
Annual Assessnent nmay be increased above said maxi nrum of ten
percent (10% for the next succeedi ng year and for succeedi ng years
t hereafter; PROVIDED THAT any such change shall have the assent of
Menbers entitled to cast two-thirds (2/3) of each class of votes at
a neeting duly called for this purpose. The limtations hereof
shall not apply to any change in the maxi num and basis of the
Assessnents undertaken as an incident to a nerger or consolidation
in which the Association is authorized to participate under its
Articles of Incorporation.

3.3.4 After consideration of current maintenance costs
and future needs of the Association, the Board of Directors may fix
t he Annual Assessnent at an anpunt not in excess of the maximum
per m ssi bl e.

3.4 Speci al Assessnents for Capital |nprovenents. In
addition to the Annual Assessnments authorized above, the
Association may |levy, in any Assessnent year, a Special Assessnent
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
repl acenent of a capital inprovenent upon the HOA Area, and/or
Entrance Sign Area, including fixtures and personal property
related thereto, provided that any such Assessnent, when | evi ed,
shall contain the ternms and nmet hod of paynent therefor and shal
have been previously approved by the assent of the Menbers entitled
to cast two-thirds (2/3) of the votes of each C ass, who are voting
in person or by proxy at a neeting duly called for this purpose.

3.5 Capital Contributions. To provide the Association with
initial working capital, each Cass A Owmer shall pay to the
Association at settlenent on his Lot an anpbunt equal to one sixth
(1/6) of the maxi mum Annual Assessnent as set forth in Section
3.3.1 of this Article Ill.

3.6 UniformRate of Assessnment. Both Annual and Speci al
Assessnents shall be fixed at a uniformrate for all Lots except
for the special condition regarding Declarant in Article |11
Section 3.1 hereof.
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3.7 Date of Commencenent of Annual Assessnents: Due Dates.
The Annual Assessnents provided for herein shall commence as to al
Lots on the first day of the nonth followi ng the conveyance of the
first Lot by the Declarant to a Cass A Menber. The first Annual
Assessnent shall be adjusted according to the nunber of nonths
remai ning in the calendar year. The Board of Directors shall fix
the anount of the Annual Assessnent agai nst each Lot at | east
thirty (30) days in advance of each Annual Assessnent period.
Witten notice of the Annual Assessnent shall be sent to every
Owner subject thereto. Notices sent to the Dwnelling to which such
Assessnent applies shall be deenmed to have been sent to the Oaner
The due dates shall be established by the Board of Directors. The
Associ ation shall, upon denmand, and for a reasonabl e charge,
furnish a certificate signed by an Oficer of the Association
setting forth whether the Assessnments on a specified Lot have been
paid. A properly executed certificate of the Association as to the
status of Assessnents on a Lot is binding upon the Association as
of the date of its issuance. The Annual Assessnents provided for
herein in respect to any Additional Property which nmay be annexed
to the Property, as set forth in Article Xl hereof, shall comrence
as to the Lots on such land on the first day of the nonth foll ow ng
t he conveyance for residential use on the first Lot in said annexed
| and by the Declarant to a O ass A Menber.

3.8 Ef fect of Nonpaynment of Assessnents: Renedi es of the
Associ ati on. Any Assessment not paid within thirty (30) days
after the due date shall bear interest fromthe due date at the
maxi numinterest rate allowed by Maryland | aw per annum and the
Board of Directors shall have the right to assess a late fee and/or
to
declare the entire bal ance of the Annual Assessnent and accrued
interest thereon to be i mediately due and payable with notice of
exerci se of such right being waived by Omer. The Associ ati on nmay
bring an action at | aw agai nst the Owmer personally obligated to
pay the sane, or establish and foreclose the |ien against the
Property with late fees, interest, costs, and reasonabl e attorneys’
fees for any such action added to the anobunt of such Assessnent.

No Omer nmay waive or otherwise escape liability for the
Assessnents provi ded for herein by abandonnment of a Lot.

3.9 Subordination of the Lien to Mortgages. The lien of the
Assessnents provided for herein shall be subordinate to the lien of
any first nortgage. Sale or transfer of any Lot shall not affect
the Assessnment lien. However, the sale or transfer of any Lot
which is subject to any first nortgage pursuant to nortgage
foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such Assessnents as to paynents which becane due prior to
such sale or transfer. No sale or transfer shall relieve such Lot
fromliability for any Assessnents thereafter becom ng due or from
the lien thereof. Any personal liability of a delinquent Lot Oaner
her eunder is not thereby affected.

3.10 Exenpt Property. Al Property dedicated to and accepted
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by a local public authority and all Property, including HOA Area,
and/ or the Entrance Sign Area, owned by a charitable or non-profit
organi zati on exenpt fromtaxation by the laws of the State of

Maryl and shall be exenpt fromthe Assessnents created herein except
no land or inprovenments devoted to Dwelling use shall be exenpt
from said Assessnents

ARTI CLE |V

4 ARCH TECTURAL CONTROL.

4.1 Architectural Control Committee (the "ACC'). The Board
of Directors shall appoint an ACC. The ACC shall be conposed of
three (3) or nore natural Persons designated fromtinme to tinme by
the Board of Directors of the Association and such Persons shal
serve at the pleasure of the Board of Directors. The affirmative
vote of a majority of the Menbers of the ACC shall be required in
order to adopt or promulgate any rule, regulation, or architectura
gui delines, or to nake any finding, determ nation, ruling or order,
or to issue any pernit, consent, authorization, approval or the
like pursuant to the authority contained in this Article IV.

4.2 Approval .

4.2.1 Except for construction and/or devel opnent by the
Decl arant, and except for any inprovenents to any Lot or to the HOA
Area, and/or the Entrance Sign Area acconplished by the Decl arant
concurrently with said construction and/or devel opnent, and except
for purposes of proper naintenance and repair, no building, fence,
wal | or other inprovenent or structure including the planting of
any trees or shrubbery shall be commenced, directed, placed, noved,
altered or maintai ned upon the Property, nor shall any exterior
addition to or change (including any change of color) or other
alteration thereupon be nmde wuntil the conplete plans and
speci fications showi ng the location, nature, shape, height,
material, color, type of construction and/or any other proposed
form of change (including, without limtation, any other
i nformati on specified by the ACC) shall have been submtted to and
approved in witing-as to safety, harnony of external design, type
and grade of material, color and location in relation to
surroundi ng structures and topography and conformwi th the design
concept for the community by the ACC

4.2.2 Subject to the sane linmtations as provided for
above, it shall be prohibited to install, erect, attach, apply,
paste, hinge, screw, nail, build, alter, renove, or construct any
lighting, shades screens, awnings, patio covers, decorations,
fences, aerials, antennas, radio or television broadcasting or
recei ving devi ces, slabs, sidewal ks, curbs, gutters, patios,
bal coni es, porches, driveways, walls or to nake any change or
otherwi se alter (including any alteration in color) in any nmanner
what soever the exterior of any inprovenents constructed upon any
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Lot, or to conmbine or otherwise join two or nore Dwellings, or to
partition the same after conbination, or to renove or alter any

wi ndows or exterior doors of any Dwelling, or to nake any change or
alteration within any Dwnelling which will alter the structura
integrity of the building or otherwi se affect the Property,
interest, or welfare of any other Lot Owmer, materially increase
the cost of operating or insuring any of the HOA Area, and/or
Entrance Sign Area, or inpair shape, height, material, color, type
of construction, and/or any ot her proposed form of change
(including, without limtation, any other information specified by
the ACC) until the conplete plans and specifications for such
change shall have been submitted to and approved in witing as to
safety, harnmony of external design, type and grade of naterial
color and location in relation to surrounding structures and

t opography and conformw th the design concept for the community by
the ACC

4.2.3 Upon approval by the ACC of any plans and
speci fications submtted pursuant to the provisions of this Article
IV, a copy of such plans and specifications, as approved, shall be
deposited anong t he permanent records of the ACC and a copy of such
pl ans and specifications bearing such approval, in witing, shall
be returned to the applicant subnmitting the sane. |In the event the
ACC fails to approve or disapprove any plans or specifications
whi ch may be submitted to it pursuant to the provisions of this
Article IV within sixty (60) days after such plans or
specifications (and all other materials and information required by
the ACC) have been submitted to it in witing, then approval wll
not be required and this Article IV will be deenmed to have been
fully conmplied with. The ACC shall require the best engineering
practices to be enployed during construction. The Oaners shall be
responsible for their use of their Property and the avoi dance of
violations of County and State regulations as to its use. |f any
application to any governnmental authority for a pernit to nmake any
such structural addition, alteration or inprovenent to any Lot or
i mprovenent | ocated on any Lot requires execution by the
Associ ation, and provided consent has been given by the Board of
Directors or the ACC as appropriate, then the application shall be
executed on behalf of the Association by an Oficer only, without
incurring any liability on the part of the Board of Directors, the
Associ ation or the ACC or any of themto any contractors,
subcontractors or material men on account of such addition
alteration, or inprovenent, or to any Person having a claimfor
personal injury or property damage arising therefrom

4.2.4 Notw thstanding any provision to the contrary in
this Declaration, nothing shall be constructed in the Entrance Sign
Area without the prior approval of Prince George's County or any
ot her appropriate governmental entity.

4.3 Lintations. Construction or alterations in accordance
wi th plans and specifications approved by the ACC pursuant to the
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provisions of this Article IV shall be commenced within six (6)
mont hs foll owi ng the date upon which the same are approved by the
ACC (whether by affirmative action or by forbearance from action,
as provided in Section 4.2.3 of this Article IV), and shall be
substantially conpleted within twelve (12) nonths follow ng the
date of commencenent, or within such other period as the ACC shal
have approved or said approval shall be conclusively deemed to have
| apsed and conpliance with the provisions of this Article |V shal
again be required. There shall be no deviation fromthe plans and
speci fications approved by the ACC without its prior consent in
writing. Approval of any particular plans or specifications or
desi gn shall not be construed as a waiver of the right of the ACC
to di sapprove such plans and specifications which are subsequently
submtted for use in any other instance. This will not rel ease any
Owner from obtai ning any necessary pernits required by the City,
County, or State, or other appropriate governmental entity.

4.4 Certification of Conpliance. Upon the conpletion of any
construction or alterations or other inprovenents or structure in
accordance with plans and specifications approved by the ACC in
accordance with the provisions of this Article IV, the ACC shall,
at the witten request of the Omer thereof, issue a certificate of
conpl i ance which shall be prinma facie evidence that such
construction, alteration or other inprovenents referenced in such
certificate have been approved by the ACC and constructed or
installed in full conpliance with the provisions of this Article IV
and with such other provisions and requirenents of the Declaration
as may be applicable.

4.5 Architectural Quidelines. The ACC may fromtine to tine
adopt and promul gate such Architectural Guidelines regarding the
formand content of plans and specifications to be subnitted for
approval and may publish and/or record such statenents of policy,
standards, guidelines and/or establish such criteria relative to
architectural styles or details, colors, set-backs, materials or
other matters relative to architectural control and the protection
of the environnment, as it may consider necessary or appropriate.

No such rules, regulations, statenments, criteria, or the |like shal
be construed as a waiver of the provisions of this Article IV or
any other provision or requirenment of this Declaration. The ACC
may charge and collect a reasonable fee for the examnination of any
pl ans and specifications submitted for approval pursuant to the
provisions of this Article. The decisions of the ACC shall be
final except that any Menber who is aggrieved by any action or
forbearance fromaction by it (or by any policy, standards or

gui del i nes established by the ACC) nay appeal the decision of the
ACC to the Board of Directors and, upon the request of such Menber,
shall be entitled to a hearing before the Board of Directors of the
Associ ation

4.6 Disapprovals. The ACC shall have the right to
di sapprove any plans and specifications submtted hereunder in its
absol ute

11



9961. 109

di scretion for any reason whatsoever including, by way of exanple
and not of limtation, the follow ng:

4.6.1 The failure of such plans or specifications to
conply with any of these Covenants;

4.6.2 Failure to include information in such plans and
speci fications as nmay have been reasonably requested;

4.6.3 bjection to the exterior design, appearance or
mat eri al s of any proposed structure;

4.6.4 Inconpatibility of any proposed Structure or use
Wi th existing structures or uses upon other Lots;

4.6.5 bjection to the location of any proposed
structure upon any Lot or with reference to other Lots;

4.6.6 (bjection to the grading and | andscapi ng pl ans for
any Lot;

4.6.7 Objection to the color schene, finish
proportions, style of architecture, height, bul k or appropriateness
of any proposed structure;

4.6.8 bjection to wal kways proposed for any Lot on the
grounds of inconpatibility to proposed uses and structures on the
Property; or

4.6.9 Any ot her matter which, in the judgnent of the
ACC, would render the proposed structure, structures or uses
i nhar nmoni ous with the general plan of inprovenent of the Property
or with structures or uses |ocated or proposed thereon.

In any case where the ACC shall disapprove any plans and
speci fications subnmitted hereunder, or shall approve the sanme only
as nodi fied or upon specified conditions, such disapproval or
qual i fi ed approval shall be acconpani ed by a statenent of the
grounds upon whi ch such action was based. |In any such case, the
ACC shall, if requested, make reasonable efforts to assist and
advi se the applicant in order that an acceptabl e proposal can be
prepared and submitted for approval. However, subject to the
provi sions of Section 4.5 of this Article IV, a final decision of
the ACC shall be final and binding.

4.7 Violations. |If any structure shall be altered, erected,
pl aced or maintained upon any Lot, or any new use comenced on any
Lot, otherwi se than in accordance with plans and specifications
approved by the ACC pursuant to the provisions of this Article 1V,
such alteration, erection, nmintenance or use shall be deened to
have been undertaken in violation of this Article IV and wi thout
the approval required herein, and, upon witten notice fromthe
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ACC, any such structure so altered, erected, placed or maintained
upon any Lot in violation hereof shall be renpved or re-altered,
and any such use shall be terninated so as to extingui sh such

vi ol ati on.

If within fifteen (15) days after the notice of such a
violation the Omer of the Lot upon which such violation exists
shal |l not have taken reasonable steps toward the renoval or
term nation of the same, Declarant (or the Association by witten
del egation of right and authority from Declarant) during the
Devel opment Period and thereafter the Association shall have the
right (but not the obligation), through its agents and enpl oyees,
to enter upon such Lot and to take such steps as may be necessary
to extinguish such violation and the cost thereof shall be a
bi ndi ng, personal obligation of such Owmer as well as a lien,
establ i shed and enforced by the Association or the Declarant, as
the case nmay be (in accordance with the Maryland Contract Lien
Act), upon the Lot in gquestion. |n the event of such action of the
Associ ation during the Devel opnent Period, such entity shall act
only inits ow right pursuant to any subdel egati on and shall not
act as an agent of Declarant for such purpose. The |ien provided
inthis Section 4.7 shall be in favor of the entity acting but
shall not be valid as against a bona fide purchaser (or bona fide
Mort gagee) of the Lot in question unless a Statenment of Lien shal
have been filed anong the Land Records of Prince George's County,
in accordance with the Maryland Contract Lien Act, prior to the
recordati on anong said Land Records of Prince George's County of
the deed (or nortgage) conveying the Lot in question to such
purchaser (or subjecting the sane to such nortgage). Not hi ng
contained in this Section 4.7 shall in any way limt the rights and
renedi es afforded the Association or any Ower pursuant to Article
I X of this Declaration.

4.8 Nonapplicability.

4.8.1 The provisions of this Section shall not apply to
Lots owned by the Declarant or to inprovenments on or subdivisions
of Lots if such inprovenents or subdivisions have been approved by
the Declarant. The Declarant shall have the right to construct
i nprovenents, nake alterations or subdivisions wthout the consent
of the Board of Directors or the ACC and an authorized O ficer
shal | execute any such application required.

4.8.2 The provisions of this Article IV shall not apply
to a Mortgagee in possession of a Lot as a result of foreclosure,
judicial sale or proceeding in lieu of foreclosure affixing a sign
or taking any other actions that nay be necessary to sell or |ease
all or any portion of the Lot if such actions are in accordance
wi th applicable zoning and not detrinental to the value of the
Property.

ARTI CLE V
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5 MAI NTENANCE

5.1 Omers Responsibility. Each Owmer shall keep all Lots
owned by said Omer, including but not limted to all trees planted
or left on Lots and/or the Public R ghts-of-Wy adjacent to Lots,
by Declarant or the Association, and all inprovenents therein or
thereon, in good order and repair, all in a manner and with such
frequency as is consistent with good property managenent. If, in
the opinion of the ACC, as hereinafter defined, any Owmer fails to
performthe duties inmposed by the precedi ng sentence, Declarant (or
the Association by witten delegation of right and authority from
Decl arant) during the Devel opnent Period and thereafter the
Associ ation, after approval by a mpjority decision of the Board of
Directors, and after fifteen (15) days' witten notice to the Oaner
to remedy the condition in question, shall have the right (but not
the obligation), through its agents and enpl oyees, to enter upon
the Lot in question and to repair, naintain, repaint and restore
the Lot, trees, or such inprovenents, and the cost thereof shall be
a binding, personal obligation of such owner as well as a lien,
establ i shed and enforced by the Association or Declarant, as the
case may be (in accordance with the Maryland Contract Lien Act),
upon the Lot in question. In the event of such action by the
Associ ation during the Devel opnent Period, such entity shall act
only inits own right pursuant to any such del egation and shall not
act as an agent of Declarant for such purpose. Not hi ng cont ai ned
inthis Section 5.1 shall in any way linmt the rights and renedi es
af forded the Association or any Ower pursuant to Article Xl of
this Declaration.

5.2 Li en Recordati on. The lien provided in Section 5.1
hereof shall be in favor of the entity acting but shall not be
valid as agai nst a bona fide purchaser (or bona fide Mrtgagee) of
the Lot in question unless a Statenent of Lien shall have been
filed anobng the Land Records of Prince George's County, in
accordance with the Maryland Contract Lien Act, prior to the
recordati on anong said Land Records of Prince George's County of
the deed (or nortgage) conveying the Lot in question to such
purchaser (or subjecting the sane to such nortgage).

5.3 HOA Areas. The Associ ation shall be responsible for
the care and mai ntenance of any structures erected including
specifically the Recreational Facilities, or trees left or planted
by the Declarant or the Association, if any, on or within the HOA
Area and/or the Entrance Sign Area.

ARTI CLE VI

6 RESTRICTIONS ON USE OF LOTS, HOA AREA, AND ENTRANCE SI GN AREA;
RULES AND REGULATI ONS

6.1 Use Restrictions. The follow ng shall be restrictions on
the use of the Property and such restrictions shall run with and
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bi nd the | and:
6.1.1 Activities. No noxi ous or offensive activity

shall be carried on upon any Lot nor shall anything be done thereon
whi ch may beconme a nui sance to the public.

6.1.2 Aninals. The mai ntenance, keeping, boarding or
rai sing of animals, livestock, poultry or reptiles of any kind
regardl ess of nunber, is prohibited on any Lot, except that the
keepi ng of guide animals and orderly donestic pets (e.g., dogs,
cats or caged birds) w thout the approval of the Board is permtted
subject to the Rules and Regul ati ons adopted by the Board;
provi ded, however, that such pets are not kept or naintained for
commerci al purposes or for breeding; and provided, further, that
any such pet causing or creating a nuisance or unreasonabl e
di sturbance or noise nmay be pernmanently renoved fromthe Property
upon ten (10) days witten notice fromthe Board. Any Oamer who
keeps or maintains any pet upon any portion of the Property shal
be deened to have indemified and agreed to hold the Associ ati on,
each Omer and the Declarant harm ess fromany |oss, claimor
liability of any kind or character or whatever arising by reason of
keepi ng or nmaintaining such pet within the Property. Al'l pets
which may | eave the Lot shall be inoculated as required by |aw.

6.1.3 Boats, Autonobiles and O her Vehicles. Except in
connection with tenporary construction activities, no boats or
cradles, trailers, canpers, nobile hones, recreational vehicles
over one (1) ton gross vehicle weight, or unlicensed, abandoned,

i noperabl e, or junked vehicles may be parked in streets, driveways,
yards, or parking areas for nore than twenty-four (24) hours, nor
shal | extraordinary repair or maintenance of autonobiles or other
vehicles be perforned in said areas. The Associ ati on may

designate, but is not required to so designate, a specific area for
such parking and/or repairs.

6.1.4 dothes Lines. No clothing or any other
househol d | aundry shall be hung in the open to dry on any | ot
unl ess hung
froma device that is renoved from view when not actually in use.

6.1.5 Fences. Except for any fence installed by the
Decl arant or by the Association, no fence shall be installed except
with the witten approval of the ACC

6.1.6 Hazardous Material s. No hazardous materi al
(except those that are ordinarily found and/or used in dwellings
for acceptabl e purposes) shall be used or stored on any Lot. This
shall include the follow ng: (1) any "hazardous waste" as defined
by the Resource Conservation and Recovery Act of 1976, as anended
fromtine to tine, and regul ati ons promul gated thereunder; (2) any
"hazar dous substance" as defined by the Conprehensive Environnenta
Response, Conpensation and Liability Act of 1980, as amended from
time to tine, and regul ati ons pronul gated hereunder; (3) any
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substance the presence of which on the Property is prohibited by
any Federal, State, County or local |aw or ordinance regul ating
toxi ¢ or hazardous wastes or substances; (4) any toxic or hazardous
substances or materials, whether products or wastes, including,
without limtation, asbestos or PCB'S; and (5) "oil, petrol eum
products and their by-products”, as defined by any Federal, State,
County or local |aw, ordinance, regulation or requirenent
applicable to the Lot, or any portion thereof, as anended fromtine
totine (e.g., Maryland Natural Resources Code Ann. Section 8-
1411[a)[3), as anended). (Al of the foregoing collectively are
referred to herein as "Hazardous Material s".)

6.1.7 Lot Miintenance. Each Lot (including the yard and
the improvenents contained thereon) nust be regularly maintained
and repaired, and kept in a neat, clean and sanitary conditi on.

Al'l grass, and shrubbery on any Lot nust be regularly cut or
trinmred. Al'l grass, except where otherw se prohibited by
governnental regulation, shall be maintained at a naxi num hei ght of
four (4) inches and shall be as weed free as good environnent al
practice shall permt. No boxes, bottles, cans, |eaves, bedding,
building materials, garbage, trash, tires, appliances or other
unsightly debris may be left outside on the Lot. Except for |awn
furniture used on a Lot and firewood for the personal use of an
Omner (either of which nmust he stored in the rear of a Lot),
not hi ng nay be stored outside or on a patio.

6.1.8 Milboxes and Newspaper Tubes. Mail box design,
structure, supports and |locations shall be uniformin accordance
with design criteria designed by the Board.

6.1.9 Mning. No Lot shall be used for the purpose of
boring, mning, quarrying, exploring for or renoving oil or other
hydr ocarbons, mnerals, gravel or earth except with the prior
written approval of the Board.

6.1.10 Pipes. No water pipe, gas pipe, sewer pipe or
dr ai nage pi pe shall be installed or maintained on-any Lot above the
surface of the ground, except garden hoses.

6.1.11 Planting. No planting (other than flowers and
smal | bushes that do not and will not exceed three (3) feet in
hei ght) or digging may take place anywhere within or upon any Lot
or el sewhere on the Property without the express witten
aut hori zation of the ACC. (NOTE: The Property contains
underground el ectrical, sewer, water and other utility lines].

6.1.12 Private Swinmm ng Pool. No above ground private
swi mmi ng pools of any type shall be permtted. No in ground
swi mmi ng pools, hot tubs, spas or jacuzzis of any type shall be
permtted without prior approval of the ACC

6.1.13 Radi o Ant enna. No radi o antenna shall be
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er ect ed.

6.1.14 Signs. No sign of any kind, other than those of
the Declarant, or its designated agent, or which shall have the
speci fic approval of the Declarant during the period of
construction and sales of the residential units being constructed
upon the Property, shall be displayed in public view on any Lot
except that one sign of not nore than four (4) square feet
advertising the lot for sale or rent will be pernmtted.

6.1.15 Single Family Dwelling Use. None of the Lots
shal |l be used for any purpose other than for a one fanmily, non-
commerci al and non-industrial, residential Dwelling use except as
provi ded for hereinafter in Section 6.8 and except that any part of
any Dwelling may, with the prior witten approval of the Board and
the ACC, which approval may be withheld at the sole and subjective
di scretion of the Board and the ACC, be used for non-residential
purposes (including but not limted to accounting, dentistry, |aw,
medi cine and the |ike) provided such use conplies with all | aws,
rul es, regul ations, and/or ordi nances and provided further that
such activity does not involve the regular enployment, with or
wi t hout salary, of nore than one (1) other person who is not a
resident famly nmenber, and provided further that such activity
does not involve offensive, disagreeable or noxi ous sounds, noises,
odors or snells, or any unusual congestion of clients, patients,
patrons or custoners outside the residential inprovenents,
detrinental to the peaceful use and qui et enjoynment of the other
residential properties inits vicinity.

6.1.16 Storage Buildings. No netal outside storage
bui l dings shall be pernmitted. No outsi de storage buil ding
constructed of any other material shall be permtted unl ess
approved in witing by the ACC and then subject to the condition
that it may be used only by the residents of such Lot.

6.1.17 Storage Tanks. No storage tanks of any kind
shal |l be placed or maintained within or upon any Lot except at such
| ocations and in such manner as approved by the ACC.

6.1.18 Subdivision. No Lot shall be split, divided, or
subdi vi ded for sale, resale, gift, transfer or otherw se.

6.1.19 Transm ssion Facilities. No facilities,
i ncluding poles and wires, for the transm ssion of electricity,
t el ephone nessages and the |like shall be placed or maintai ned above
the surface of the ground on any Lot, and no external or outside
ant ennas of any kind shall be maintained.

6.1.20 Trash. Except in connection with tenporary
construction activities, no lunber, netals, bulk materials,
gar bage, refuse or trash shall be kept, stored or allowed to
accunul ate on any Lot (other than in an approved structure); (ii)
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No Lot shall be used or maintained as a dunping ground for any
material; (iii) Trash, garbage or other waste shall not be kept on
any Lot except in sanitary containers. Al'l equi pnent and
containers for the storage or disposal of such material shall be
kept in a good, clean and sanitary condition; (iv) During
construction of any inprovenents on the Property, the Omer shal
keep any construction site free of unsightly accunul ati ons of
rubbi sh and scrap materials, and construction materials, trailers,
shacks and the like enployed in connection with such construction
shall be kept in a neat and orderly manner; (v) If trash or other
refuse is to be disposed of by being picked up and carried away on
a regular and recurring basis, containers nmay be placed in the open
on any day that a pickup is to be nmade, at such place on the Lot so
as to provide access to Persons maki ng such pickup. At all other

ti mes, such containers shall be stored in such a manner so that

t hey cannot be seen from adj acent and surroundi ng Property; (Vi)
trash, garbage or other waste shall not be kept on any Lot except
in sanitary containers and such shall not be visible fromthe

streets. Al'l containers or other equi pnent for the storage or
di sposal of such materials shall be kept in a clean and sanitary
condition. |If a central trash collection area is designated, the

Association may regul ate the use of such trash encl osures; (vii)
The ACC, in its discretion, may adopt and pronul gate reasonabl e
rules and regulations relating to the size, shape, color and type
of containers permtted and the manner of storage of the sanme on
the Property.

6.1.21 Trees. No trees or bushes of any kind shall be
renoved fromany Lot or Public Right-of-Way w thout the express
witten authorization of the ACC. All trees on Lots or the Public
Ri ght s-of -\WAy adj acent to any Lot shall be properly nmintained by

the Omer of said Lot.

6.1.22 Truck Parking. Except in connection with
tenmporary construction activities, no trucks of a capacity of one
ton or nore, or buses, shall be regularly parked on the Property.

6.1.23 T.V. Roof top television antennas and satellite
di shes are prohibited.

6.1.24 Wilities. Al'l electric service, telephone
service, cable T.V., and other utilities on the Property shall be
suppl i ed by underground service and no poles shall be permtted
wi thout witten authorization of the ACC. Transforners and ot her
facilities installed by the utility conpani es may be above ground,
i f necessary.

6.2 Use of HOA Area and Entrance Sign Area. No Owner may
attenpt to dismantle, renove, alter or change in any way any
structure |l ocated on the HOA Area and/or the Entrance Sign Area
Wi thout the express witten authority of the Board of Directors.
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6.3 Construction Activities. This Section shall not be
construed as forbidding any work involved in the construction or
upkeep of any portion of the Property so long as such work is
undertaken and carried out (i) with the nmi ninum practi cal
di sturbance to Persons occupying other portions of the Property;
(ii) in such a way as does not violate the rights of any Person
under any provisions of this Declaration; and (iii) in accordance
with all applicable restrictions in the Rule and Regul ati ons, the
Resol uti ons of the Board of Directors and the ot her provisions of
this Declaration. The Board of Directors may approve tenporary
structures for construction purposes which may ot herwi se be in
viol ation of the Associati on Docunents or the Rules and
Regul ati ons.

6.4 Uses by Declarant. Nothing in the Association Docunents
shall be construed to prohibit the Declarant or its designees from
usi ng any Lot owned by the Declarant (or any other lot with the
perm ssion of the Omer thereof) or any portion of the HOA Area,
and/or Entrance Sign Area for pronotional, marketing, display or
custoner service purposes (such as a visitors' center) or for the
settl ement of sales of Lots. Further, the Declarant specifically
reserves the right to operate a construction office or a renta
br okerage and managenent office at any tinme on Lots owned or | eased
by the Declarant (or any other lot with the permni ssion of the Oaner
thereof) to the extent pernitted by law. The Declarant may assign
its rights under this Subsection to or share such rights with one
(1) or nore other Persons, exclusively, simultaneously or
consecutively with respect to the HOA Area and/or Entrance Sign
Area, and |l ots owned or |eased by the Declarant or such Persons.

6.5 Rules and Regul ations. The Board of Directors shall have
power to adopt, amend and repeal Rules and Regul ations restricting
and regul ating the use and enjoynment of the Property or any portion
t hereof, which supplenent, but may not be inconsistent with the
provi sions of the Association Docunents. Copies of the Rules and
Regul ati ons shall be furnished by the Board of Directors to each
Menber. Changes to the Rules and Regul ati ons shall be published
prior to the time when the sane shall becone effective and copies
t hereof shall be provided to each Owmer. The Rul es and Regul ati ons
shal |l not unreasonably interfere with the use or enjoynent of the
Lots or the reasonabl e conduct of business on the Lots. Al so, the
Board of Directors nmay issue tenporary exceptions to any
prohi bitions expressed or inplied by this Article, for good cause
shown. Nothing contained in this Article VI shall be construed to
limt in any way the rights and powers of the Board of Directors or
the ACC to approve or disapprove of the erection of buildings,
fences, walls, or other structures or of changes or alterations to
the Property as nore fully provided in Article |V hereof.

6.6 Excl usion for the Declarant and Desi gnees of the
Declarant. Notwi thstandi ng any other provision of the Association
Docunents, neither the restrictions in this Article nor the Rules
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and Regul ations of the Association shall apply to any otherw se

| awful acts or omi ssions of the Declarant or of any person
designated by the Declarant fromtine to tine in notices to the
Associ ation as long as the Declarant or such designee is engaged in
devel opnent or sales, or activities related thereto, anywhere
within the Property or any Additional Property.

6.7 Limtation of Use of Easement Areas. |n those strips of
parcel s of |and designated on the Subdivision Plat as "easenent"
areas or otherw se designated as easenent areas el sewhere in this
Decl aration or otherw se, no structure shall be placed O permtted
to remain which nay damage or interfere with the installation and
mai nt enance of utilities or which may change the directional flow
of drai nage channels or obstruct or retard the flow of water
t hrough drai nage channels. The reserved easenent areas of each Lot
and all inprovenents thereon (except inprovenents, installations or
mai nt enance for which a public authority or utility conpany is
responsi ble) shall be maintai ned by the owner of the Lot.

6.8 Day Care. Notwi thstandi ng anything contained herein to
the contrary, any owner nay use his or her residence as a Fanily
Day Care Honme ("Hone") (as defined in Title 5, Subtitle 5 of the
Fam|ly Law Article of the Annotated Code of Maryl and, as anmended
fromtine to tine) subject to the follow ng requirenents

6.8.1 The Omer or Day Care Provider (as defined in the
aforenentioned Fam |y Law Article) operating the Hone shall be
registered with and have a license issued by the Departnent of
Hurman Resources, in accordance with the registration and |icensing
provisions set forth in Title 5 Subtitle 5 of the Famly Law
Article. The Owner shall provide a copy of the license to the
Board of Directors prior to establishing and operating the Home and
upon each renewal thereof.

6.8.2 The Omer or Day Care Provider shall obtain the
liability insurance described in Article 48A, Section 481D of the
Annot at ed Code of Maryland, in at |east the mnini num anount
described in that Section. The Oamer or Day Care Provider may not
operate the Hone without the liability insurance described herein,
and shall present proof of insurance to the Board of Directors
bef ore establishing and operating the Hone and upon any renewal of
the policy. The Association nmay not require the Omer or Day Care
Provider to obtain insurance in an anount greater than the m ni num
amounts set forth in the Code Section set forth above.

6.8.3 The Omner or Day Care Provider shall pay, on a
pro-rata basis with other Honmes then in operation, any increase in
the Association insurance costs attributable solely to the
establ i shment and operation of the Hone, upon presentation of a
statenent fromthe Board setting forth the increased costs and
requesting paynent of same. The increased insurance costs shall be
consi dered an Assessnent against the Lot, and nay be collected in
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the same nmanner as collection of annual and Special Assessnents, as
set forth in Article Il of this Declaration

6.8.4 The Omer or Day Care Provider shall be
responsi ble for paynent of a fee determ ned by the Board of
Directors, for the Home’'s entitlenent to use of the Commpn Area of
t he Associ ati on. The Board shall establish the fee and shal
advise all Omers or Day Care Providers operating Hones of the
amount due on an annual basis. The fee shall not be in an anount
in excess of Fifty and 00/ 100t hs ($50.00) Dollars. Upon
presentation of a statenent for the annual fee and demand for
paynment, the Owner or Day Care Provider shall pronptly remnit
paynment to the Board of Directors. The fee shall be considered an
Assessnent agai nst the Lot, and may be collected in the sane manner
as collection of annual and Special Assessnents, as set forth in
Article IV of the Declaration

6.8.5 The Board of Directors may regul ate the nunber of
Hones operating within the Association, provided that the nunber
permitted nmay not be nore than 7.5 percent of the total Lots within
t he Associ ation

ARTI CLE VI

7 EASEMENTS.

7.1 Uility Easenments. Easenents with respect to sanitary
sewer and water, cable television, electricity, gas and tel ephone
lines and any other like facilities shall be governed by the
fol |l ow ng:

7.1.1 The Omer of any Lot, or the Association, shal
have the right, to the extent necessary, to enter upon or have a
utility conpany enter upon any portion of the Property in which
utility installations lie, in order to repair, replace and
generally maintain said installations.

7.1.2 The right granted in Section 7.1.1 above shall be
only to the extent necessary to entitle the Owmer or the
Association full and reasonabl e use and enjoynent of the utilities
and provided further that anyone exercising said right shall be
responsible for restoring the surface of the easenent area to its
prior condition

7.1.3 A non-exclusive, perpetual, blanket easenent over
the Property for the installation and mai ntenance of electric,
t el ephone, cable television, water, gas, drainage, sanitary sewer
lines and facilities, pressure sewers and grinder punps, and the
like, are hereby reserved by Declarant and its successors and
assigns, together with the right to grant and transfer the sane
during such tinme that Declarant or its successors and assigns is
the Owmer of the Property. Declarant and its successors and
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assigns also reserves the right to enter into the HOA Area and/ or
the Entrance Sign Area, for the purpose of conpleting the

i nprovenents thereon, and on the Lots, and for the further purpose
of carrying out any obligations which it nmay have, or assume, with
respect to the curing of any defects in workmanship or nmaterials in
the Property or the inmprovenents thereon

7.2 Devel opnent Easenents.

7.2.1 Easenents Reserved to the Decl arant.

7.2.1.1 Easenent to Facilitate Devel opnent. The
Decl arant hereby reserves to itself and its designees a non-
excl usi ve bl anket easenent over and through the Property for al
pur poses reasonably related to the devel opnent and conpl eti on of
i mprovenents on the Property, including without limtation: (i)
tenporary slope and construction easenents; (ii) drainage, erosion
control and stormand sanitary sewer easenents (including the right
to cut or renove trees, bushes or shrubbery, to regrade the soi
and to take any simlar actions reasonably necessary; provided,
however, that thereafter the Declarant shall restore the affected
area as near as practicable to its original condition), (iii)
easenents for the storage (in a sightly manner) of reasonabl e
supplies of building materials and equi pnment necessary to conpl ete
the inprovenents; and (iv) easenents for the construction
installation and upkeep of inprovenents (e.g., buildings,
| andscapi ng, street lights, signhage, etc.) on the Property or
reasonably necessary to serve the Property.

7.2.1.2 Easenent to Facilitate Sal es. The
Decl arant hereby reserves to itself and its designees the right to:
(i) use any Lots owned or |eased by the Declarant, any other Lot
with the witten consent of the Omer thereof or any portion of the
HOA Area as nodel s, managenent offices, sales offices, a visitors'
center, construction offices, custoner service offices or sales
of fice parking areas (provided, however, that the Declarant or its
desi gnee, as appropriate, shall remain responsible for the upkeep
of any portion of the HOA Area used for the foregoing purposes);
(ii) place and maintain in any |location on the HOA Area and/or the
Entrance Sign Area, and on any Lot (for a distance of fifteen feet
behind any Lot Iine which parallels a public or private street),
street and directional signs, tenporary pronotional signs,
tenmporary construction and sal es offices, plantings, street |ights,
entrance features, "thenme area" signs, lighting, stone, wood or
masonry wal l's or fences and other related signs and | andscapi ng
features; provided, however, that all signs shall conmply with
appl i cabl e governnental regul ations and the Declarant shall obtain
the consent of the Owmer of any affected Lot or of the ACCif the
Owner does not consent; and (iii) relocate or renove all or any of
the above fromtinme to time at the Declarant's sole discretion

7.2.1.3 Storm Water Managenent Easenent. The
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Decl arant hereby reserves to itself and its successors and assigns
an easenent and the right to grant and reserve easenents over and

t hrough the Property for the construction and upkeep of storm water
managenent facilities, including stormwater retention areas. The
Decl arant shall also have the right to all ow adjacent properties to
tie their stormwater nanagenent facilities into the stormwater
managenent facilities for the Property; provided, however, that the
owners of such adjacent properties agree to bear a Portion of the
expense of upkeep for the stormwater managenent facilities for the
Property in such anount as may be deened appropriate by the
Decl ar ant .

7.2.2 Further Assurances. Any and all conveyances nmade
by the Declarant to the Association or any Owmer shall be
concl usively deened to incorporate these reservations of rights and
easenents, whether or not set forth in such grants. Upon witten
request of the Declarant, the Association and each Oamer shall from
time to tinme execute, acknow edge and deliver to the Declarant such
further assurances of these reservations of rights and easenents as
may be request ed.

7.2.3 Duration and Assi gnnment of Devel opnent Rights.
The Declarant may assign its rights under this Section to, or share
such rights with, one or nore other Persons, exclusively,
si mul taneously or consecutively. The Declarant shall notify the
Associ ati on of any such assignnent or designation by the Declarant.
The rights and easenents reserved by or granted to the Decl arant
pursuant to this shall continue for so long as the Declarant or its
desi gnees are engaged in devel opment or sales, or activities
related thereto, anywhere on the Property or the Additional Rea
Estate, unless specifically stated ot herwi se.

7.2.4 Association Power to Make Dedications and G ant
Easenents. The Declarant, on behalf of itself and its successors
and assigns, hereby also grants to the Association the rights,
powers and easenments reserved to the Declarant by Sections 7.2.1
through 7.2.3 hereof. These rights, powers and easenents nmay be
exerci sed by the Association, subject to Article | X hereof;
provi ded, however, that the linmtations on duration applicable to
the Declarant shall not apply to the Association. |f the Declarant
or any Omer requests the Association to exercise its powers under
this Section, the Association's cooperation shall not be
unr easonably w thheld, conditioned or del ayed.

7.3 Easenent for Upkeep. The Declarant, on behalf of itself
and its successors and assigns, hereby grants the right of access
over and through any portion of the Property (excluding any
i mprovenent) to the Association, the managi ng agent and any ot her
Persons authorized by the Board of Directors, in the exercise and
di scharge of their respective powers and responsibilities,
including without limtation, the Entrance Sign, to make
i nspections, correct any condition originating in a Lot threatening
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anot her Lot, correct drainage, performinstallations or upkeep of
utilities, landscaping or other inprovenents |ocated on the
Property for which the Association is responsible for upkeep, or
correct any condition which violates the Associ ati on Docunents.
The agents, contractors, Oficers and Directors of the Association
may al so enter any portion of the Property (excluding any

i mprovenent) in order to utilize or provide for the upkeep of the
areas subject to easenents granted in this Article to the

Associ ation. Each owner shall be liable to the Association for the
cost of all upkeep performed by the Association and rendered
necessary by any act, neglect, carelessness or failure to conply
with the Association Docunments for which such Oawer is responsible
pursuant to Section 5.1 hereof, and the costs incurred by the
Associ ation shall be assessed agai nst such Omer's Lot in
accordance with Sections 3.1, 3.4 and 5.1 hereof.

7.4 Easenent for Support. To the extent that any portion of
the Property now or hereafter supports or contributes to the
support of any other portion of the Property, the fornmer is hereby
burdened with an easenent for the |ateral and subjacent support of
the latter.

7.5 Easenent and Energency Access. The Declarant, on behalf
of itself and its successors and assigns, hereby reserves unto
itself and grants an easenent to: (1) all police, fire, anbulance
and ot her rescue personnel over and through all or any portion of
the Property for the lawful performance of their functions during
energenci es; and (2) the Association, over and through all Lots, if
energency neasures are required in any Lot to reduce a hazard
thereto or to any other portion of the Property. The Association
is hereby authorized but not obligated to take any such neasures.

7.6 Limtations. The rights and easenents of enjoynent
created hereby shall be subject (in addition to any easenents
granted or reserved in this Declaration or pursuant to the other
Associ ation Docunents) to all rights and powers of the Decl arant
and the Associati on when exercised in accordance with the other
appl i cabl e provisions of the Association Docunents, including
without limtation the Association's right to regulate the use of
the HOA Area and/or the Entrance Sign Area, and to grant easenents
across the HOA Area and/or the Entrance Sign Area, subject to the
provi sions of this Declaration. Declarant expressly reserves the
right to enter upon any part of the HOA Area and/or Entrance Sign
Area for any and all purposes reasonably related to the
construction of inprovenments on any Lot in the Property, and if
necessarily and reasonably related to conpletion of the
af orenenti oned i nprovenents on the HOA Area and/or Entrance Sign
Area, to store building supplies, construction equi pmrent and ot her
simlar property on the HOA Area and/or Entrance Sign Area.

Decl arant further expressly reserves unto itself, its
successors and assigns, in addition to the above, an easenent of
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ingress and egress for the benefit of the Declarant, its enpl oyees,
subcontractors, successors and assigns, over and upon the front,
side and rear yards of all Lots, as may be expedi ent or necessary
for the construction, servicing and conpletion of Dwellings and

| andscapi ng upon Lots adjacent to the subject Lot, provided that
such easenent shall term nate upon the first to occur of (a) sixty
(60) days after the final conpletion of all Dwellings and

| andscapi ng upon all Lots adjacent to the subject Lot, or (b) ten
(10) years after the date of recordation of this Declaration

Decl arant further expressly reserves unto itself, its
successors and assigns, the right at or after the tinme of grading
of any street or any part thereof for any purpose, to enter upon
any abutting Lot and grade a portion of such Lot adjacent to such
street, provided such grading does not materially interfere with
the use or occupancy of a residence built or to be built on such
Lot, but said Declarant shall not be under any obligation or duty
to do such grading or to maintain any slope. o right shall be
conferred upon any Owner or Menber by the recording of any plat
relating to the devel opnent of the Property described herein to
require the devel opnent of said Property in accordance with such
pl at, Declarant expressly reserving unto itself the right to nake
such amendnents to any such plat or plats as shall be advisable in
its best judgnment and as shall be acceptable to public authorities
having the right to approval thereof.

During the Devel opnent Period, real estate sales and
construction offices, displays, signs and special lighting may be
erected, nmmintai ned and operated by Declarant on any part of the
HOA Area, and/or the Entrance Sign Area and on or in any building
or structure now or hereafter erected thereon

7.7 Sales Ofice, Etc. Nothing contained in this Declaration
shall be construed to in any way |limt the right of Declarant to
use any Lot owned by Declarant for the purpose of a construction
office, sales office, and/or for nodel and display purposes and for
the carrying out of the above activities, and/or storage conpound
and parking ot for sales, marketing, and construction.

7.8 Lot Lines. The Declarant, for itself, its successors and
assigns, reserves the right to alter, anend, and change any Lot
lines or subdivision plat prior to transfer of any Lot pursuant to
a recorded subdivision plat. |In addition, Declarant reserves the
right to alter Lot |ines between Lots owned by it at any tine.

ARTI CLE VI ||

8  ANNEXATI ON.

8.1 Additional Property. Upon the witten approval of the
Associ ation after the Association has attai ned the assent of the
hol ders of two-thirds (2/3) of the votes of each class of Menbers
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present in person or by proxy at the neeting at which the vote is
taken, the Omer of any real Property who desires to subject it to
the operation and effect of this Declaration may do so by recording
anong the aforesaid Land Records an Anendnent to this Declaration
describing the Additional Property and stating that it is subject
to this Declaration.

8.2 Amendnent. Any Anendrment to this Declaration subjecting
Additional Property to the Declaration may contain such
conpl ementary additions and nodifications of the Covenants,
Conditions and Restrictions contained herein as nay be necessary to
reflect the different character, if any, of the Additional
Property, provided they are not inconsistent with this Declaration.
In no event, however, shall the Amendnent to this Declaration
revoke, nodify or add to the Covenants, Conditions and Restrictions
established by this Declaration insofar as they pertain to the
Property as the sanme exists prior to the anendnent.

8.3 FHA/VA. If any Lot is security for any nortgage or deed
of trust insured by the F.H A or the V.A, as long as there are
Cl ass B Menbers, the approval of the F.H A and/or V.A, as the
case may be, shall be required prior to the annexation of any
Additional Property. |If either the F.H A or the V.A determ nes
that such detailed plans are not in accordance with the genera
plan on file and either agency so advi ses the Association and the
Decl arant, the annexation of the Additional Property nust have the
assent of three-fourths (3/4) of the Cass A Menbers who are voting
in person or by proxy at a neeting called for this purpose.

ARTI CLE | X

9 PONERS AND DUTI ES OF THE ASSOCI ATI ON.

9.1 Discretionary Powers and Duti es. The Associ ation
through its Board of Directors, shall have the foll owi ng powers and
duties which may be exercised at its discretion

9.1.1 To enforce any or all building restrictions which
are inposed by the terns of this Declaration or which nmay hereafter
be i nposed on any part of the Property. Provi ded t hat nothing
contai ned herein shall be deenmed to prevent the owner of any Lot
fromenforcing any building restrictions in his owm nane; the right
of enforcenent shall not serve to prevent such changes, rel eases or
nodi fications of the restrictions or reservations placed upon any
part of the Property by any party having the right to make such
changes, releases or nodifications in the deeds, contracts,
decl arations or plats in which such restrictions and reservations
are set forth; and the right of enforcenent shall not have the
ef fect of preventing the assignnent of those rights by the proper
parti es wherever and whenever such right of assignment exists. The
expense and costs of any enforcenment proceedings initiated by the
Associ ation shall be paid out of the general fund of the

26



9961. 124

Associ ation, as hereinafter provided for

9.1.2 To provide such light as the Association nay deem
advi sabl e on streets.

9.1.3 To use Recreational Facilities and the the
Entrance Sign Area and any inprovenents, structures or facilities
erected thereon subject to the general rules and regul ati ons
establ i shed and prescribed by the Association and subject to the
establ i shment of charges for their use.

9.1.4 To nmow and resow the grass and to care for, spray,
trim protect, plant and replant trees and shrubs growi ng on the
HOA Area and/or the Entrance Sign Area and to pick up and renove
fromsaid Property and area all |oose material, rubbish, filth and
accunul ati ons of debris; and to do any other thing necessary in the
j udgnent of the Association to keep the HOA Area and/or the
Entrance Sign Area in neat appearance and in good order.

9.1.5 To exercise all rights and control over any
easenents which the Association may fromtinme to tinme acquire.

9.1.6 To create, grant and convey easenents upon
across, over and under all Association properties, including but
not limted to, easenents for the installation, replacenent, repair
and mai ntenance of utility lines serving Lots in the subdivision.

9.1.7 To enploy counsel and institute such suits as the
Associ ati on may deem necessary and to defend suits brought against
t he Associ ation

9.1.8 To enploy fromtine to tinme such agents, servants
and | aborers as the Association may deem necessary in order to
exerci se the powers, rights and privileges granted to it, and to
make contracts.

9.2 Mndatory Power and Duties. The Associ ation shal
exercise the rights, powers and duties necessary to adm nister and
mai ntai n the foll ow ng: (a) The HOA Area; (b) the Recreationa
Facilities; and (c) the Entrance Sign Area and all structures
erected thereon. The purpose of this provision is to inpose on the
Association the obligation to accept title to any HOA Area and to
hold and maintain the HOA Area, the Recreational Facilities, and
the Entrance Sign Area for the benefit of Oaners and occupiers of
Single Fam |y Detached Honme Lots in Snowdon Pond at Montpelier.

ARTI CLE X
10 GENERAL PROVI SI ONS

10.1 Enforcenent. The Association, or any Omer shall have
the right to enforce, by any proceeding at law or in equity, al
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restrictions, conditions, covenants, reservations, |liens, and/or
charges now or hereafter inposed by the provisions of this
Declaration and shall be entitled to recover all expenses,
i ncl udi ng reasonabl e attorneys fees and court costs, incurred in
enforcing sane. Fai lure by the Association or by any Ower to
enforce any covenant or restriction herein contained shall in no
event be deened a waiver of the right to do so thereafter.

10.2 Right of Entry. Violation or breach of any provision
herein contained shall give Declarant or the Association, to the
extent that any of them may have a right of enforcenent thereover,
their respective agents, |legal representatives, heirs, successors
and assigns, in addition to all other remedies, the right (but not
the obligation), after fifteen (15) days notice to the Owmer of the
Lot, to enter upon the land upon or as to which such violation or
breach exists, and summarily to abate and renove, at the expense of
the Omer thereof, any structure or condition that may be or exist
thereon contrary to the intent and neani ng of the provisions
hereof; and the said parties shall not thereby be deened guilty of
any manner of trespass for such entry, abatenment or renoval, except
that any agent of Declarant or the Association shall be responsible
for actually commtting a trespass by behavi or goi ng beyond the
intent of the authority conferred by this Section, in which event
nei ther Declarant nor the Association shall be responsible for the
unaut hori zed acts of their agents. Nothing herein contai ned shal
be deened to affect or linmt the rights of the Owers of the Lots
within the Property, when entitled to do so, to enforce the
Covenants by appropriate judicial proceedings.

10. 3 No Reverter or Condition Subsequent. No provi sion
herein is intended to be, or shall be construed as, a condition
subsequent or as creating a possibility of reverter.

10. 4 Renedi es. Danmages shall not be deened adequate
conpensation for any breach or violation of any provision hereof,
but any Person or entity entitled to enforce any provision hereof
shall be entitled to relief by way of injunction as well as any
ot her available relief either at law or in equity, including
reasonabl e attorneys fees and court costs incurred.

10.5 Effect of Headings. The headings of the Articles herein
are for convenience only and shall not affect the neanings or
interpretation of the contents thereof.

10.6 Mbrtgages. No violation of any of these Covenants &hal
defeat or render invalid the lien of any nortgage nade in good
faith and for val ue upon any portion of the Property; provided,
however, that any Mrtgagee in actual possession, or any purchaser
at any Mortgagees' or foreclosure sale shall be bound by and
subject to these Covenants as fully as any other Omer of any
portion of the Property.
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10. 7 Severability. I nval i dati on of any one of these
covenants or restrictions by judgnent or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

10. 8 Anendnent. The covenants and restrictions of this
Declaration shall run with and bind the land, for a termof thirty
(30) years fromthe date this Declaration is recorded and after
such tinme they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be anended during
the first thirty-year period by an instrunent signed by not |ess
than ninety percent (90% of the Oaners, and thereafter by an
i nstrunent signed by not |ess than seventy-five percent (75% of
the Owmers. Any anendnment nust be recorded. So long as there are
O ass B Menbers of the Association, this Declaration may be anmended
if said amendnent is required by F.H A or V.A, or simlar
gover nment al agency, organi zation, or authority, wthout the assent
of the Cass A Menbers of the Association. The requirenents of this

Section do not apply to Article VIII pertaining to annexation.
10.9 FHA/ VA Approval . If any Lot is security for any

nortgage or deed of trust insured by the F.H A or V.A as long as

there is a Cass B Menbership, the following actions will require

the prior approval of the Federal Housing Administration or the
Veterans Administration: (i) Annexation of Additional Property,
under Article VIII, (ii) amendnments of this Declaration of
Covenants, Conditions and Restrictions, (iii) and any alteration
anendnent or change of Lot |ines or subdivision plan pursuant to
Article VI1, Section 7.8 of this Declaration.

10.10 Rights of The Maryl and- Nati onal Capital Park and
Pl anni ng Conmmi ssion ("Conm ssion" herein). Any other provision of
this Declaration or the By-Laws or Articles of Incorporation of the
Association to the contrary notw thstandi ng, neither the nmenbers,
the Board of Directors nor the Association shall, by act or
om ssion, take any of the follow ng actions w thout the prior
witten consent of the Commi ssion, which consent shall not be
unreasonably wi thhel d or del ayed:

10.10.1 Make any annexation or additions other than as
provi ded for pursuant to Sections 8.1 and 8.2 of Article VIII of
this Declaration; or

10.10.2 Abandon, partition, dedicate, subdivide,
encunber, sell or transfer any of the HOA Area or Recreational
Facilities; provided, however, that the granting of rights-of-way,
easenents and the like for public utilities or for other purposes
consistent with the use of the HOA Area and Recreational Facilities
by the nenbers of the Association shall not be considered a
transfer within the neaning of this Section; or

10. 10.3 Abandon or term nate the Decl aration; or

10. 10. 4 Modi fy or amend any material or substantive
provision of this Declaration, or the By-Laws or the Articles of
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I ncorporation of the Association; or

10.10.5 Merge or consolidate the Association with any
other entity or sell, |ease, exchange or otherw se transfer all or
substantially all of the assets of the Association to any ot her
entity; or

10.10.6 Substantially nodify the nmethod of determ ning
and collecting assessnments as provided in this Declaration.

10. 10.7 The Conmi ssion shall have the right to bring
action for any legal or equitable relief necessary to enforce the
rights and powers granted to the Comni ssi on hereunder.

10.11 Conflicts. In the case of any conflict between this
Declaration, the Articles of Incorporation, and the By-Laws of the
Associ ation, the Declaration shall control

IN WTNESS, the signature of

ATTEST: TRAFALGAR HOUSE PROPERTY, | NC
A DELAVWARE CORPORATION, BY ITS
TRAFALGAR HOUSE RESI DENTI AL, MARYLAND
Dl VI SI ON

BY: ( SEAL)
Thonmas H. Law ence, Attorney-in-Fact

STATE OF MARYLAND, COUNTY OF ,

Onthis__ day of , 1993, before ne, the
under si gned Notary Public, personally appeared Thomas H. Law ence,
known to ne (or satisfactorily proven) to be the person whose nane
is subscribed as attorney-in-fact for Trafal gar House Property,
Inc., a Delaware corporation, by its Trafal gar House Residential,
Maryl and division (the "Corporation"), and acknow edged that he
executed the sane as the act of his principal acting in the
Corporation's capacity in and for the purposes therein contained by
signing the name of the Corporation by hinself as attorney-in-fact.

In witness whereof | hereunto set ny hand and official seal

Notary Public

My Conmi ssi on Expires:
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ATTORNEY' S CERTI FI CATI ON

This instrunent has been prepared by or under the supervision
of the undersigned Maryland attorney or by one of the parties naned
in this instrunent.

Russel | D. Karpook, Attorney

Post Recording Return To:

Russel | D. Karpook, Esquire
FRANCOVANO & KARPOOK, P. A.

20 S. Charles Street, 9th Floor
Balti nore, Maryland 21201

9:c:\wptext\trafal ga\ 3536. 032\ decl cov. 101
03/ 10/ 93 (3:40pm
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